STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

M AM - DADE COUNTY SCHOOL BOARD

Petiti oner,

CEDRI C M TCHELL

)
)
)
VS. ) Case No. 06-1075
)
)
Respondent . )

)

RECOMMVENDED CORDER

Pursuant to notice a formal hearing was held on QOctober 23,
2006, by video teleconference with the parties appearing from
Mam, Florida, before J. D. Parrish, a designated Adm nistrative
Law Judge of the Division of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Jean Marie M ddl eton, Esquire
M am - Dade County School Board
1450 Nort heast Second Avenue, Suite 400
Mam , Florida 33132

For Respondent: Lawence R Metsch, Esquire
Met sch & Metsch P. A
20801 Bi scayne Boul evard, Suite 307
Aventura, Florida 33180-1423

STATEMENT OF THE | SSUES

The issue is whether the Respondent, Cedric Mtchel
(Respondent), commtted the violations alleged and, if so, what

penal ty shoul d be i nposed.



PRELI M NARY STATEMENT

On or about March 15, 2006, the Petitioner, School Board of
M am - Dade County (Petitioner or School Board) took action to
initiate disciplinary proceedi ngs agai nst the Respondent. The
Petitioner alleged that the Respondent had viol ated School Board
Rul es 6Gx-13-4A1. 21, 6Gx13-1.213, and Sections 1001. 32, 1001. 22,
1001. 33, 447.209 Florida Statutes (2004). More specifically, the
Notice of Charges in this matter alleged that the Respondent had
utilized credit for which he did no academ c work to achieve
credentials that supported his enploynent with the School Board.

At the hearing, the Petitioner presented the deposition
testinony of the Respondent, and the foll owm ng w tnesses:
M chael Al exander, a detective enployed by the School Board; and
Lucy lturrey, a director in the Petitioner’s Ofice of
Prof essi onal Standards. The Petitioner’s Exhibits 1-9, 11-13,
15, and 20-22 were admtted into evidence. The Respondent
presented testinony from M chael Ml nar, a union representative
for the United Teachers of Dade. The Respondent’s Exhibits 1-3
were al so received in evidence.

The transcript of the proceedings was filed with the
Di vision of Adm nistrative Hearings on January 9, 2007. The
parties tinely filed Proposed Recommended Orders that have been

fully considered in the preparation of this Order.



FI NDI NGS OF FACT

1. The Petitioner is a duly constituted entity charged with
the responsibility and authority to operate, control, and
supervi se the public schools within the Mam -Dade County Public
School District. As such, it has the authority to regul ate al
personnel matters for the school district. See § 1001.32, Fla.
Stat. (2006).

2. At all tinmes material to the allegations of this case,

t he Respondent, Cedric Mtchell, was an enpl oyee of the School
Board and was subject to the disciplinary rules and regul ati ons
pertinent to enployees of the School District.

3. On or about July 20, 2005, the Petitioner’s Ofice of
the I nspector General issued a nenorandumto Dr. Rudol ph F. Crew,
t he Superintendent of Schools, that referenced 106 teachers who
were identified by a grand jury investigation of teachers who
obt ai ned academ c credits from Eastern Ckl ahonma State Col | ege.
The Respondent was one of the teachers.

4. Thereafter, a |lead sheet was generated to direct the
M am - Dade County Schools Police Department to conduct an
investigation of the allegations. The claimasserted that the
Respondent had obtai ned academ c credits for the purpose of
certification, recertification and/or endorsenents w thout
availing hinself of actual academ c class tine, work, or effort.

5. Mchael Al exander, a detective with the M am -Dade

School s’ Police Departnent, was assigned to the matter.



Det ective Al exander interviewed the Respondent on or about
Novenber 29, 2005. At that tinme the Respondent waived his right
to representation and freely admtted to the detective that he
obt ai ned course credit from Eastern Ckl ahoma State Col | ege but
attended no cl asses and did no courseworKk.

6. According to the detective, the Respondent described a
scenari o whereby the Respondent went to Palnetto H gh School on a
Saturday and spoke with a “Dr. MCoggl e” who advised himas to
t he coursework needed for certification and charged him $775. 00.
After making the paynment to Dr. MCoggle, the Respondent did
not hi ng of an academ c nature to conpl ete courseworKk.

7. Sonmetinme later a transcript denoting the appropriate
coursework cane to the Respondent’s hone.

8. Despite having perforned no academ c work to achi eve the
credits, when he received the transcripts for the courses, the
Respondent submtted themto the Petitioner to achieve
certification. Had he not submtted docunentation of the courses
needed for certification, the Respondent would have been
termnated fromhis enploynment wwth the School D strict.

9. There is no evidence in this record that the Respondent
actually ever legitimately conpleted the academ c course work
necessary for certification. Even after the Respondent knew or
shoul d have known that the procedure he used to achieve
certification was unacceptable, there is no evidence that the

Respondent ever conpl eted academ c course work to support the



Respondent’s certification to teach for the M am - Dade Public
School s.

10. Once the Respondent becane aware that he was under
investigation for participating in the inappropriate scheme to
obtain college credit, he joined the teachers’ union and sought
the union representative s advice regarding the matter.

11. According to the union representative, M chael Ml nar,

t he Respondent did not indicate to himthat he had done no course
work or attended no classes. Had the Respondent been candid in
that matter, M. Ml nar woul d have advi sed the Respondent not to
inplicate hinself or to resign before inplicating hinself.
Because that was not the case, the union representative told the
Respondent to be truthful and honest in answering the questions
posed by the Petitioner. To that end, the Respondent confirmned
the information regarding his credits from Eastern Okl ahoma State
Col | ege when questioned by the Petitioner.

12. The Respondent did not contest the findings reached in
Detective Al exander’s report of the investigation.

13. The Respondent did not contest the findings asserted in
the Summary of Conference-For-The-Record prepared by Lucy
[turrey.

14. The Respondent was not coerced or otherwi se forced to
admt that he accepted college credit from Eastern Okl ahoma State
Col l ege and submtted that credit for certification purposes.

Had t he Respondent been candid with the union representative and



been advised that he could refrain fromnmaking a statenent to the
Petitioner (and obviously did not admt the facts of the schene),
the underlying facts regarding the schene (to give academc
credits where no credits were earned) could have been ascertai ned
t hrough other neans. The w despread use of the schene was well -
docunented and led to the successful crimnal prosecution of its
“kingpin.”

15. The School Board of M am -Dade County took action at
its nmeeting on March 15, 2006, to suspend and initiate di sm ssal
proceedi ngs agai nst the Respondent. That prelimnary action
acknow edged that the outcone of the matter was subject to an
adm nistrative hearing if requested by the enpl oyee.

16. The Respondent tinely requested an adm nistrative
hearing to contest the proposed action and the case was tinely
forwarded to the Division of Admnistrative hearings for formal
pr oceedi ngs.

CONCLUSI ONS OF LAW

17. The Division of Adm nistrative Hearings has
jurisdiction over the parties to, and the subject matter of,
t hese proceedings. 88 120.569 and 120.57(1), Fla. Stat. (2006).
18. The Petitioner bears the burden of proof in this cause
to establish by a preponderance of the evidence that the

Respondent conmitted the violations alleged. See McNeill v.

Pinell as County School Board, 678 So. 2d 476 (Fla. 2d DCA 1996).

19. Pursuant to Section 1012.33, Florida Statutes (2005),



the Petitioner has the authority to dism ss professional service
contract teachers for “just cause.”

20. *Just cause” as that termis defined includes, but is
not limted to, m sconduct in office, inconpetency, gross
i nsubordi nation, wllful neglect of duty, or the conviction of a

crime involving noral turpitude. See Dietz v. Lee County County

School Board, 647 So. 2d 217 (Fla. 2nd DCA 1994).

21. Florida Adm nistrative Code Rule 6B-4.009 defines
“m sconduct in office” as:
: a violation of the Code of Ethics of
t he Education Profession as adopted in Rule
6B-1. 001, FAC., and the Principles of
Pr of essi onal Conduct for the Education
Profession in Florida as adopted in Rule 6B-
1.006, FAC., which is so serious as to inpair
the individual’s effectiveness in the school
system
22. At all tinmes material to this matter, the Principles of
Pr of essi onal Conduct for teachers required the Respondent to not
intentionally distort or msrepresent facts concerning an
educational matter in direct or indirect public expression, to
mai ntai n honesty in all professional dealings, not to
m srepresent his own professional qualifications, and not to
submt fraudul ent information on any docunents in connection with
prof essional activities. See Fla. Admn. Code R 6B-1006.
23. “Msconduct in office” my be established where the
conduct engaged in by the teacher is of such a nature that it

“speaks for itself” in ternms of its seriousness and its adverse

i npact on the teacher’s effectiveness. |In sone cases, the proof



of the underlying conduct itself constitutes proof of inpaired

ef fectiveness. See Purvis v. Marion County School Board, 766 So.

2d 492 (Fla. 5th DCA 2000).

24. In this case the Respondent did not conplete any
academ c work to achieve the credits he submtted for
certification. The Respondent freely admtted this to the
detective. And, although the Respondent bears no burden of proof
inthis matter, he did not provide any credi bl e explanation for
hi s behavi or when given the opportunity to do so. Had the
Respondent provi ded any reasonabl e explanation in this matter,
hi s conduct m ght have been excusabl e or understandable. As it
i's, the Respondent submtted docunents to achieve certification
when he knew he had done no real academic work for the credits.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMENDED t hat the School Board of M am -Dade County
enter a Final Order termnating the Respondent’s enpl oynent
contract. \Wether or not the Respondent could be eligible for
re-enploynment with the Petitioner should be based upon whet her
t he Respondent ever achieves the academ c status for
certification based upon academ c performance and cour sework

conpleted through a legitinmte neans.



DONE AND ENTERED this 15th day of February, 2007, in

Tal | ahassee, Leon County, Florida.

=

J. D. Parrish

Adm ni strative Law Judge

Di vision of Administrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675

Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 15th day of February, 2007.

COPI ES FURNI SHED

Dr. Rudol ph F. Crew, Superintendent
M am - Dade County School Board
1450 Nort heast Second Ave, No. 912
Mam , Florida 33132-1394

Dani el J. Wodring, GCeneral Counsel
Departnent of Education

Turlington Building, Suite 1244
325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

John L. Wnn, Comm ssioner of Education
Departnent of Education

Turlington Building, Suite 1514

325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

Jean Marie M ddleton, Esquire

School Board of M am - Dade County

1450 Nort heast Second Avenue, Suite 400
Mam , Florida 33132



Lawrence R Metsch, Esquire

Met sch & Metsch, P.A

Aventura Corporate Center

20801 Bi scayne Boul evard, Suite 307
Aventura, Florida 33180-1423

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within 15
days fromthe date of this Recormended Order. Any exceptions to
this Recormended Order should be filed with the agency that w |

issue the Final Order in this case.
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